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Item 1 
 

Proposed Decision to be taken by the   
Portfolio Holder for Sustainable Communities  

on or after 26 April 2013 
 

High Speed Two: Property and Compensation for London to West Midlands – 
Consultation 

 
 

Recommendation 
 

1) That the Portfolio Holder for Sustainable Communities endorses the proposed 
consultation response which will be sent to HS2 Ltd on behalf of Warwickshire 
County Council. 

 
 
1.0 Introduction 
 
1.1 The HS2 Phase Two proposal for the line north to Manchester and Leeds continues 

to cause a level of uncertainty for the communities of North Warwickshire without any 
evidence of economic or financial benefit to the locality. It is Warwickshire County 
Council’s view that providing certainty and fair compensation to the communities 
affected by the proposals should be an urgent and primary objective of the 
Government, the Department for Transport (DfT) and HS2 Ltd. 

 
1.2 HS2 Ltd. launched the consultation for Exceptional Hardship Scheme (EHS) 

immediately following the announcement of the Y route north of Birmingham (28th 
January 2013) to Leeds and Manchester.  Replies to the EHS consultation need to 
be submitted by the 29th April 2013. HS2 Ltd asked three questions in its consultation 
document, the County Council’s proposed response is outlined below. 

 
 
2.0 Do you agree or disagree that the Department for Transport should introduce 

an Exceptional Hardship Scheme for Phase Two ahead of decisions on how to 
proceed with the routes? What are your reasons? 

 
2.1 We agree that the DfT should introduce an Exceptional Hardship Scheme as a 

matter of urgency to mitigate the uncertainty and real anguish currently being 
experienced by the communities of North Warwickshire. However, any measures 
taken to accelerate the process should not adversely affect the scheme or the 
integrity of the consultation process. The findings of the conclusions of the 
Judgement in the recent Judicial Review should be taken into consideration 
throughout the process. 

 
2.2 The DfT should improve the compensation offer to a point that addresses the blight 

caused as a result of the route announcement made in January 2013.  The 
Exceptional Hardship Scheme (EHS) in its current form does not remedy the blight 
situation. HS2 is deemed to be of national significance. Therefore, it seems 
appropriate and proportionate that the government addresses the issue of blight 
through an arrangement that will maintain confidence in the property market now and 
compensate property owners for the blight that has been created as a result of the 
January 2013 announcement. Action must be taken quickly and effectively to 
maintain any form of confidence in the market for property which is blighted or 
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perceived to be blighted. Any costs arising to the individual from the HS2 project 
must be covered by HS2 Ltd, and the burden not passed onto the individual. 

 
2.4 The Council recognises that a home owner may wish to sell for reasons other than 

“hardship”; this element of choice is not currently recognised in either the Phase One 
or the Phase Two processes. It would appear reasonable to accept “a wish to move” 
as a legitimate criterion given the extended project period of up to a decade.  

 
2.5 It is the Council’s view that a number of other compensation alternatives including the 

‘Property Bond’ afford the individual an acceptable level of fairness without burdening 
the taxpayer unduly.  This principle was noted in the recent judgement of Lord 
Justice Ousely in his summary on 15th March 2013. 

 
 
3.0 Do you agree or disagree with the proposed criteria underpinning the 

Exceptional Hardship Scheme for Phase Two? What are your reasons? Please 
specify any alternative principles you would propose, including specific 
criteria for determining qualification for the scheme. 

 
3.1 Warwickshire County Council disagrees with the proposed criteria in their current 

form for the following reasons: 
 

a) At present, properties above a proposed tunnel do not automatically qualify for 
the EHS. It is reasonable to expect the government to include a new criterion in 
this respect, provided the property owner meets the other criteria in their 
application.  
 

b) The EHS document states that a property owner will need to show that…“no offer 
had been received within 15% of a realistic asking price.” It is the Council’s view 
that it is inappropriate for a property owner to accept any loss of value which can 
be proved to be directly related to the HS2 route announcement in January 2013.  

 
c) The presumption of prior knowledge of the Phase Two route would appear to be 

an unreasonable burden on a property owner. The communities blighted by the 
Phase Two announcement had no prior knowledge of the route alignment until it 
was published on 28th January 2013. Warwickshire only received its full GIS data 
in April 2013 following a number of requests to HS2 Ltd for the information.   

 
d) The term ‘exceptional hardship’ does not yet appear to be defined. This lack of 

clarity leaves an applicant unable to make an informed self-assessment.  
Furthermore, the lack of definition leaves scope for interpretation and opinion by 
individuals as to what constitutes exceptional hardship. Whilst the Council is 
pleased to see that each case will merit individual assessment, we are concerned 
that, despite making previous representation on this point, no criteria are 
available to the public. Our concern remains that without scrutiny and 
transparency of government policy on this matter the scope for inconsistent 
application remains an unacceptable risk.    

 
 
4.0 Do you agree or disagree with the proposed process for operating the 

Exceptional Hardship Scheme for Phase Two? What are your reasons? Please 
specify any alternative arrangements which you would suggest. 

 
4.1 Warwickshire County Council does not agree with the process for operating the 

Exceptional Hardship Scheme in its current from.  
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4.2 The Council remains unconvinced by the proposed arrangement for property 
decisions to be made by a panel appointed by HS2 Ltd. there is a risk that HS2 Ltd 
cannot be self-regulating or impartial when making these decisions. 

 
4.3 It is the Council’s view that HS2 and the EHS should apply a more transparent and 

independent process. The use of the District Valuers and the Valuation Office would 
ensure that these decisions are made with a degree of autonomy and transparency. 

 
 
5.0 Conclusion 
 
5.1 Warwickshire County Council offers comments in a positive, constructive manner.  

Although opposed to HS2 itself, we remain committed to achieving the best 
outcomes for our residents and our communities.     

 
5.2 A fair and transparent hardship scheme is a key means by which the Government 

and HS2 Ltd can achieve a degree of confidence for those impacted by the scheme.       
 
 
Supplementary information  

 
HS2 Exceptional Hardship Scheme for Phase Two:  
http://www.hs2.org.uk/sites/default/files/inserts/Consultation%20Document.pdf 
 

 
 
 Name Contact Information 
Report Author Sara Board saraboard@warwickshire.gov.uk 

Tel: 01926 412830 
Head of Service Louise Wall louisewall@warwickshire.gov.uk 

Tel: 01926 412422 
Strategic Director Monica Fogarty monicafogarty@warwickshire.gov.uk 

Tel: 01926 412514 
Portfolio Holder Cllr Alan Cockburn cllrcockburn@warwickshire.gov.uk  
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